
GENERAL ASSEMBLY OF NORTH CAROLINA 
SESSION 2023 

SESSION LAW 2024-47 
HOUSE BILL 556 

AN ACT TO CODIFY THE LAW OF TENANCY IN COMMON IN THIS STATE, AS 
RECOMMENDED BY THE NORTH CAROLINA BAR ASSOCIATION, TO MAKE 
CHANGES TO NORTH CAROLINA'S NOTARY PUBLIC LAWS, AS REQUESTED BY 
THE DEPARTMENT OF THE SECRETARY OF STATE, TO PROHIBIT COUNTIES 
AND CITIES FROM ADOPTING CERTAIN ORDINANCES, RULES, AND 
REGULATIONS THAT WOULD PROHIBIT LANDLORDS FROM REFUSING TO 
RENT TO TENANTS BECAUSE A TENANT'S LAWFUL SOURCE OF INCOME TO 
PAY RENT INCLUDES FUNDING FROM A FEDERAL HOUSING ASSISTANCE 
PROGRAM, TO CLARIFY AUTHORIZED LITIGATION COSTS IN SUMMARY 
EJECTMENT MATTERS, AND TO ESTABLISH THE SMALL CLAIM APPEAL 
PERIOD BEGINNING WHEN A JUDGMENT IS RENDERED. 

The General Assembly of North Carolina enacts: 

SECTION 1. Chapter41 of the General Statutes is amended by adding anew Article 
to read: 

"Article 7. 
"Tenancy in Common. 

"§ 41-80. Definitions; construction. 
The following definitions apply in this Article: 

ill Actual ouster. - An entry onto or possession of the property by a cotenant that 
is a clear. positive. and unequivocal act. equivalent to an open denial of 
another cotenant's rights or title in the property and putting the other cotenant 
out of seizin. 

ill 

ill 

ill 
ill 

Constructive ouster. - A presumption of ouster when a tenant in common has 
sole possession of the property for 20 years and all of the following criteria 
are met: 
a. There is no acknowledgement on the part of that tenant in common of 

the rights or title of the cotenant in the property. 
b. There is no demand or claim by the cotenant for rents, profits, or 

possess10n. 
c. The cotenant had no disability to act at the time the property's sole 

possession by the tenant in common commenced. 
Conveyance. - A transfer of title to real property by deed, devise. or other 
means of transferring title. 
Cotenant. - A cotenant of a tenant in common. 
Property. - An interest in real property held as a whole by tenancy in common. 

"§ 41-81. Nature of tenancy in common, in general. 
Tenancy in common ownership includes the following characteristics: 

ill Two or more persons hold separate undivided interests in the property. 
ill The interests of all cotenants in the property are deemed to be equal unless 

otherwise specified in the instrument of conveyance. Interests of cotenants in 
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