Current Text of Senate Bill 727 Page 1 of 20

GENERAL ASSEMBLY OF NORTH CAROLINA

1997 SESSION
SESSION LAW 1997-475
SENATEBILL 727

Additiona Information Available on:

AN ACT TO REDUCE THE STATE SALES TAX ON FOOD BY AN ADDI TI ONAL ONE CENT
EFFECTI VE JULY 1, 1998, TO ESTABLI SH THE PERCENTAGE RATES FOR THE

I NSURANCE REGULATORY CHARGE AND THE PUBLIC UTI LI TY REGULATORY FEE, TO
CLARI FY THE BASIS OF THE PREM UM TAX LI ABI LI TY ON WHI CH THE | NSURANCE
REGULATORY CHARGE | S LEVIED, TO I NCREASE COURT FEES IN CRI M NAL CASES, TO
I NCREASE THE FEES FOR FI LI NG CERTAI N DOCUMENTS, AND TO PROVI DE THAT ANNUAL
REPORTS OF MOST BUSI NESS CORPORATI ONS SHALL BE FI LED W TH THE DEPARTMENT
OF REVENUE RATHER THAN THE SECRETARY OF STATE.

The General Assenbly of North Carolina enacts:

PART |. FOOD TAX REDUCTI ON
Section 1.1. G S. 105-164.4(a)(5) reads as rewitten:

"(5) The rate of two percent (2% applies to the
sales price of food that is not otherw se exenpt pursuant to G S
105- 164. 13 but woul d be exenpt pursuant to G S. 105-164.13 if it were
purchased with coupons issued under the Food Stanmp Program 7 U. S.C.
§ 51."

Section 1.2. Section 1.1 of this act becones effective
July 1, 1998, and applies to sales nmade or or after that date.

PART 1. | NSURANCE REGULATORY CHARGE

Section 2.1. The percentage rate to be used in
cal cul ating the insurance regul atory charge under G S. 58-6-25 is eight
and seventy-five-hundredths percent (8.75% for the 1997 cal endar year

Section 2.2. G S. 58-6-25(a) reads as rewitten:

"(a) Charge Levied. -- There is levied on each insurance conpany
an annual charge for the purposes stated in subsection (d) of this
section. As used in this section, the term insurance conpany' neans a
conmpany that pays the gross premuns tax levied in G S. 105-228.5 and G S.
105-228.8, except a service corporation subject to Article 65 of this
Chapter. A health mai ntenance organi zati on subject to Article 67 of
this Chapter is not subject to those taxes and is therefore not subj ect
to the charge levied in this section. The charge levied in this section
is in addition to all other fees and taxes. The charge shall be at a
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percentage rate of the conpany's premumtax liability for t he taxable

year. |In determ ning an insurance conpany's prem um tax liability for a
t axabl e year, additional taxes inposed by G S. 105-228.8, the additiona
| ocal fire and lightning tax inposed by G S. 105-228.5(d)(4), and any

tax credits for guaranty or solvency fund assessnments under G S.
105-228.5A or G S. 97-133(a) shall be disregarded.”

Section 2.3. G S. 97-133(a)(2) reads as rewitten:

"(2) Assess each nmenber of the Association as
fol |l ows:

a. Each individual menber self-insurer
shal |l be annually assessed an amount equal to one-quarter of one percent
(0.25% of the annual standard premi umthat would have been paid by that
menber sel f-insurer for workers' conpensation insurance during the prior
cal endar year; and paynent to the Association shall be nade no | ater than
Septenber 15 followi ng the close of that cal endar year. Where any such
assessnment is paid based in whole or in part upon estimtes of annua
standard prem um for the prior calendar year, there shall be made in the
next year's assessnment an adjustnent of the assessment of such prior year
based on actual audited annual standard prem um Each group nenber
sel f-insurer shall be annually assessed an anopunt equal to one-quarter of
one percent (0.25% of the annual premumcollected by the group nenber
sel f-insurer during the prior cal endar year; and paynent to the
Associ ation shall be nmade no | ater than Septenber 15 follow ng the close
of that cal endar year. Regardless of the size of the Fund, during its
first 12 nmont hs of nenbership, no nmenber self-insurer may di scount or
reduce this one-quarter of one percent (0.25% assessnent. Assessnents
pai d by nmenbers pursuant to this subdivision shall be credited toward the
tax paid by self-insurers under Article 8B of Chapter 105 of the
General Statutes.

b. Each nenber self-insurer shall be
notified of the assessnment no | ater than 30 days before it is due.

c. If a self-insurer is a nenber of the
Association for less than a full cal endar year, the annual standard
prem um shal | be adjusted by that portion of the year the self-insurer is
not a member of the Associ ation.

d. If application of the contribution
rates referenced in sub-subdivisions a. and b. of this subdivision would
produce an ampunt in excess of the five mllion dollar (%$5,000,000) limts

of the fund, an equitable proration nmay be nade; provided that every

sel f-insurer that becones a nmenmber of the Association shall pay an initia
assessnment, in an amount established by the Board, regardl ess of the size
of the fund at the time the nenber joins the Association."

Section 2.4. G S. 97-133(a)(4) reads as rewitten:

"(4) Be obligated to the extent of covered clains
occurring prior to the deternination of the nenber self-insurer's
i nsol vency, or occurring after such determ nation but prior to the
obtaining by the self-insurer of workers' conpensation insurance as
ot herwi se required under this Chapter. The Association shall pay clains
agai nst a self-insurer that are not or have not been paid as a result of a
determ nation of insolvency or the institution of bankruptcy or
recei vershi p proceedings that occurred prior to the effective date of this
Article."
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Section 2.5. Sections 2.1 through 2.4 of this act are
effective when this act becones | aw.

PART I[11. PUBLIC UTILITY REGULATCORY FEE

Section 3.1. The percentage rate to be used in
calculating the public utility regulatory fee under G S. 62-302(b)(2) is
ni ne- hundredt hs percent (0.09% of each public utility's North Carolina
jurisdictional revenues earned during each quarter that begins on or after
July 1, 1997.

Section 3.2. Section 3.1 of this act becones effective
July 1, 1997.

PART |V. | NCREASE COURT FEES I N CRI M NAL CASES
Section 4.1. G S. 7A-304 reads as rewritten:
"8 7A-304. Costs in crinmnal actions.

(a) In every crimnal case in the superior or district court,
wherein the defendant is convicted, or enters a plea of guilty or nolo
contendere, or when costs are assessed agai nst the prosecuting w tness,
the foll owi ng costs shall be assessed and col |l ected, except that when the
judgment inposes an active prison sentence, costs shall be assessed and
col l ected only when the judgnent specifically so provides, and that no
costs may be assessed when a case is dism ssed.

(1) For each arrest or personal service of crimnnal
process, including citations and subpoenas, the sum of five dollars
($5.00), to be renmtted to the county wherein the arrest was nade or
process was served, except that in those cases in which the arrest was
made or process served by a | awenforcenent officer enployed by a
muni cipality, the fee shall be paid to the nmunicipality enploying the
of ficer.

(2) For the use of the courtroom and rel ated
judicial facilities, the sumof six dollars ($6.00) in the district court,
i ncl udi ng cases before a magi strate, and the sum of twenty-four dollars
($24.00) in superior court, to be renmtted to the county in which the
judgment is rendered. 1In all cases where the judgnment is rendered in
facilities provided by a municipality, the facilities fee shall be paid to
the nmunicipality. Funds derived fromthe facilities fees shall be used
exclusively by the county or nunicipality for providing, naintaining, and
constructing adequate courtroomand related judicial facilities,

i ncl udi ng: adequate space and furniture for judges, district attorneys,
public defenders, magistrates, juries, and other court related personnel
of fice space, furniture and vaults for the clerk; jail and juvenile
detention facilities; free parking for jurors; and a law library
(including books) if one has heretofore been established or if the
governi ng body hereafter decides to establish one. |In the event the funds
derived fromthe facilities fees exceed what is needed for these purposes,
the county or nunicipality may, with the approval of the Administrative

O ficer of the Courts as to the amount, use any or all of the excess to
retire outstandi ng i ndebtedness incurred in the construction of the
facilities, or to reinburse the county or nunicipality for funds expended
in constructing or renovating the facilities (w thout incurring any

i ndebt edness) within a period of two years before or after the date a
district court is established in such county, or to supplenent the
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operations of the General Court of Justice in the county.

(3) For the retirement and insurance benefits of
both State and | ocal government | aw enforcenent officers, the sum of seven
dollars and twenty-five cents ($7.25), to be remtted to the State
Treasurer. Fifty cents (50cents) of this sumshall be adm nistered as is
provided in Article 12C of Chapter 143 of the General Statutes. Five
dol l ars and seventy-five cents ($5.75) of this sumshall be adm nistered
as is provided in Article 12E of Chapter 143 of the Ceneral Statutes, with
one dollar and twenty-five cents ($1.25) being adm nistered in accordance
with the provisions of G S. 143-166.50(e). One dollar ($1.00) of this sum
shall be administered as is provided in Article 12F of Chapter 143 of the
General Statutes.

(3a) For the suppl enental pension benefits of
sheriffs, the sumof seventy-five cents (75cents) to be remitted to the
Department of Justice and adm ni stered under the provisions of Article 12G
of Chapter 143 of the General Statutes.

(4) For support of the General Court of Justice, the
sum of sixty-one dollars ($61.00) in the district court, including
cases before a magi strate, and the sum of si xty-ei ght dollars ($68.00)

in the superior court, to be renmtted to the State Treasurer

(5) For using pretrial release services, the
district or superior court judge shall, upon conviction, inpose a fee of
fifteen dollars ($15.00) to be remitted to the county providing the
pretrial release services. This cost shall be assessed and collected only
if the defendant had been accepted and rel eased to the supervision of the
agency providing the pretrial rel ease services.

(6) For support of the General Court of Justice, for
the issuance by the clerk of a report to the Division of Mtor Vehicles
pursuant to G S. 20-24.2, the sumof fifty dollars ($50.00), to be
remtted to the State Treasurer. Upon a showing to the court that the
defendant failed to appear because of an error or onmission of a judicia
official, a prosecutor, or a |lawenforcenment officer, the court shal
wai ve this fee

(b) On appeal, costs are cunulative, and costs assessed before a
magi strate shall be added to costs assessed in the district court, and
costs assessed in the district court shall be added to costs assessed in
the superior court, except that the fee for the Law Enforcement O ficers
Benefit and Retirenment Fund and the Sheriffs' Suppl enmental Pension Fund
and the fee for pretrial release services shall be assessed only once in
each case. No superior court costs shall be assessed agai nst a defendant
who gives notice of appeal fromthe district court but withdraws it prior
to the expiration of the 10-day period for entering notice of appeal
When a case is reversed on appeal, the defendant shall not be liable for
costs, and the State shall be liable for the cost of printing records and
briefs in the Appellate Division.

(c) Wtness fees, expenses for blood tests and conpari sons
incurred by G S. 8-50.1(a), jail fees and cost of necessary tria
transcripts shall be assessed as provided by law in addition to other
costs set out in this section. Nothing in this section shall limt the
power or discretion of the judge in inposing fines or forfeitures or
ordering restitution.
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(d) In any crinmnal case in which the liability for costs, fines,
restitution, or any other |lawful charge has been finally determ ned, the
clerk of superior court shall, unless otherw se ordered by the presiding
judge, disburse such funds when paid in accordance with the foll ow ng
priorities:

(D Costs due the county;

(2) Costs due the city;

(3) Fines to the county school fund

(4) Suns in restitution prorated anong the persons
entitled thereto;

(5) Costs due the State;

(6) Attorney's fees.

Suns in restitution received by the clerk of superior court shal
be di sbursed when:

(1D Conpl ete restitution has been received; or

(2) When, in the opinion of the clerk, additiona
payments in restriction will not be collected; or

(3) Upon the request of the person or persons

entitled thereto; and

(4) In any event, at |east once each cal endar year

(e) Unless otherwi se provided by Iaw, the costs assessed pursuant
to this section for crimnal actions disposed of in the district court are
al so applicable to infractions disposed of in the district court. The
costs assessed in superior court for crimnal actions appealed from
district court to superior court are also applicable to infractions
appeal ed to superior court. If an infraction is disposed of in the
superior court pursuant to G S. 7A-271(d), costs applicable to the
original charge are applicable to the infraction."

Section 4.2. Section 4.1 of this act becones effective
Septenber 1, 1997, and applies to fees assessed or paid on or after that
dat e.
PART V. | NCREASE FI LI NG FEES

Section 5.1. G S. 55-1-22 reads as rewritten:
"§ 55-1-22. Filing, service, and copying fees.

(a) The Secretary of State shall collect the follow ng fees when

the docunents described in this subsection are delivered to t he
Secretary for filing:

Docunent Fee

(1D Articles of incorporation
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$125. 00
(2) Application for reserved nane 10. 00
(3) Noti ce of transfer of reserved name 10.00
(4) Application for registered nane 10. 00
(5) Application for renewal of

regi stered nane 10. 00

(6) Corporation's statenment of change of
regi stered agent or registered
of fice or both 5.00

(7) Agent's statenent of change of

regi stered office for each affected

corporation 5.00
(8) Agent's statenment of resignation No fee
(9) Desi gnati on of registered agent or

regi stered office or both 5.00

(10) Amendment of articles of
i ncor poration 50. 00
(11) Restated articles of incorporation 10.00

wi th anendnent of articles 50.00

(12) Articles of merger or share exchange
50. 00
(13) Articles of dissolution 30. 00
(14) Articles of revocation of
di ssol ution 10. 00
(15) Certificate of administrative
di ssol ution No fee
(16) Application for reinstatenent

foll owing adm nistrative dissolution

100. 00

(17) Certificate of reinstatenent No fee
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(18) Certificate of judicial dissolution No fee
(19) Application for certificate of
authority
250. 00
(20) Application for anended certificate
of authority 50. 00
(21) Application for certificate of
wi t hdr awal 10. 00
(22) Certificate of revocation of
authority to transact business No fee
(23) Annual report
20. 00
(24) Articles of correction 10. 00
(25) Application for certificate of

exi stence or authorization 5.00
(26) Any ot her document required or

permitted to be filed by this Chapter
10. 00.

(b) The Secretary of State shall collect a fee of ten dollars
($10.00) each time process is served on the Secretary wunder this
Chapter. The party to a proceedi ng causing service of process is
entitled to recover this fee as costs if the party prevails in the
pr oceedi ng.

(c) The Secretary of State shall collect the follow ng fees for
copyi ng, conparing, and certifying a copy of any filed docunent relating
to a donmestic or foreign corporation:

(1) One dollar ($1.00) a page for copying or
conparing a copy to the original; and

(2) Five dollars ($5.00) for the certificate."
Section 5.2. G'S. 55A-1-22 reads as rewitten:
"8§ 55A-1-22. Filing, service, and copying fees.
(a) The Secretary of State shall collect the follow ng fees when
;2? ??Frzg?ts described in this subsection are delivered to the Secretary

Docunent Fee
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(1)

(2)
(3)
(4)
(5)

(6)

(7)

(8)
(9)

(10)
$25. 00

(11)

(12)

(13)
(14)

(15)
$10. 00

(16)
fee

(17)

(18)

Articles of incorporation

$60. 00
Application for reserved nane $10. 00
Notice of transfer of reserved nanme $10.00
Application for registered nane $10. 00
Application for renewal of registered
name $10. 00
Corporation's statement of change of
regi stered agent or registered office or
bot h $ 5.00
Agent's statenent of change of registered

office for each affected corporation

Agent's statement of resignation No fee
Desi gnati on of registered agent or
regi stered office or both $ 5.00

Anmendnent of articles of incorporation

Restated articles of incorporation wthout
amendnment of articles $10. 00
Restated articles of incorporation with
amendnment of articles $25. 00
Articles of nerger $25. 00
Articles of dissolution $15. 00

Articles of revocation of dissolution

Certificate of adm nistrative dissol ution

Application for reinstatenent follow ng
admi ni strative dissolution
$100. 00

Certificate of reinstatenent No fee
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(19)

(20)

(21)

(22)
$10. 00

(23)

(24)

(24a)

(25)

(26)

(27)

$10. 00. "

Certificate of judicial dissolution No fee

Application for certificate of authority

$125. 00
Application for anended certificate of
aut hority $25. 00

Application for certificate of w thdrawa

Certificate of revocation of authority to
conduct affairs No fee
Corporation's Statement of Change of
Principal Ofice $ 5.00

Desi gnation of Principal Ofice Address

Articles of correction $10. 00
Application for certificate of existence or
aut hori zati on $ 5.00

Any ot her document required or

permtted to be filed by this Chapter

Section 5.3. G S. 57C-1-22 reads as rewitten:

"§ 57C-1-22. Filing, service, and copying fees.

(a) The Secretary of State shal
the docunents described in this subsection are delivered to the Secretary

of State for filing:

Docunent Fee

(1)

(2)
(3)
(4)

(5)
10. 00

Articles of organization

$125. 00
Application for reserved nane 10. 00
Notice of transfer of reserved name 10.00
Application for registered nane 10. 00

Application for renewal of registered nane
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(6)

(7)

(8)
(9)

(10)
50. 00

(11)

(12)

(13)
(14)

(15)
10. 00

(16)
fee

(16a)

(17) Certificate of re
(18)

(19)

(20)

(21)
10. 00

(22)
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Limted liability conpany's statenent of

change of registered agent or registered

office or both 5.00

Agent's statenent of change of registered

office for each affected limted

liability conmpany 5.00

Agent's statenent of resignation No fee

Desi gnati on of registered agent or

regi stered office or both 5.00

Amendrent of articles of organization

Restated articles of organization

wi t hout amendnment of articles 10. 00

Restated articles of organization
wi th anmendment of articles 50.00
Articles of nerger 50. 00
Articles of dissolution 30. 00

Articles of revocation of dissolution

Certificate of adm nistrative dissol ution No

Application for reinstatenent fol |l owi ng

adm ni strative dissol ution 100. 00

nst at ement No fee
Certificate of judicial dissolution No fee

Application for certificate of authority

250. 00
Application for anended certificate
of authority 50. 00

Application for certificate of w thdrawa

Certificate of revocation of authority
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to transact business No fee
(23) Articles of correction 10. 00
(24) Application for certificate of existence

or authorization 5.00

(25) Annual report 200. 00
(26) Any ot her document required or permtted
to be filed by this Chapter 10. 00.

(b) The Secretary of State shall collect a fee of ten dollars
($10.00) each tinme process is served on the Secretary of State under this
Chapter. The party to a proceeding causing service of process is entitled
to recover this fee as costs if the party prevails in the proceedi ng.

(c) The Secretary of State shall collect the follow ng fees for
copyi ng, conparing, and certifying a copy of any filed docunent relating
to a domestic or foreign limted liability conpany:

(1) One dollar ($1.00) a page for copying or
conparing a copy to the original; and

(2) Five dollars ($5.00) for the certificate."
Section 5.4. G S. 25-9-403(5) reads as rewitten:

"(5) The uniformfee for filing and indexing and for stanping a
copy furnished by the secured party to show the date and place of filing
for an original financing statenent or for a continuation statenent is
fifteen dollars ($15.00)."

Section 5.5. G S. 25-9-405 reads as rewitten:

"8 25- 9- 405. Assignnment of security interest; duties of filing
of ficer; fees.

(1) A financing statenment may disclose an assignnment of a security
interest in the collateral described in the financing statenent by
indication in the financing statement of the name and address of the
assignee or by an assignnent itself or a copy thereof on the face or back
of the statement. On presentation to the filing officer of such a
financing statenent the filing officer shall mark the sane as provided in
G S. 25- 9- 403(4). The uniformfee for filing, indexing, and furnishing
filing data for a financing statement so indicating an assignnent is
fifteen dollars ($15.00).

(2) A secured party may assign of record all or part of his rights
under a financing statenent by the filing in the place where the origina
financing statenent was filed of a separate witten statenent of
assi gnnment signed by the secured party of record and setting forth the
nanme of the secured party of record and the debtor, the file nunber and
al so the nost current file nunmber if it has been continued and the date of
filing of the financing statement and the name and address of the assignee
and containing a description of the collateral assigned. A copy of the
assignment is sufficient as a separate statenent if it conplies with the
precedi ng sentence. On presentation to the filing officer of such a
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separate statenent, the filing officer shall mark such separate statenent
with the date and hour of the filing. He shall note the assignnent on the
Uni form Commerci al Code index of the financing statement, and in the case
of a fixture filing, or a filing covering tinber to be cut, or covering
mnerals or the like (including oil and gas) or accounts subject to
subsection (5) of G S. 25- 9- 103, he shall index in the real estate

i ndex the assignnent under the nane of the assignor as grantor and, to the
extent that the law of this State provides for indexing the assignnent of
a nortgage under the name of the assignee, he shall index the assignnent

of the financing statenent under the name of the assignee. The uniformfee
for filing, indexing, and furnishing filing data about such a separate
statement of assignment is fifteen dollars ($15.00). Notwi thstanding
the provisions of this subsection, an assignnment of record of a security
interest in a fixture contained in a nortgage effective as a fixture
filing (subsection (6) of GS. 25- 9- 402) may be nmade only by an
assignnment of the nortgage in the manner provi ded by the | aw of the
State other than this Chapter.

(3) After the disclosure or filing of an assignnent under this
section, the assignee is the secured party of record."”

Section 5.6. G S. 25-9-406 reads as rewitten:

"8 25- 9- 406. Release of collateral; duties of filing officer;
fees.

A secured party of record may, by his signed statenent, rel ease
all or a part of any collateral described in a filed financing statenent.
The statenent of release is sufficient if it contains a description of the
coll ateral being rel eased, the name and address of the debtor, the nane
and address of the secured party, and the file nunber of the financing
statenent. A statement of rel ease signed by a person other than the
secured party of record nust be acconpanied by a separate witten
statement of assignnment signed by the secured party of record and
conplying with subsection (2) of G S. 25- 9- 405, including paynent of
the required fee. Upon presentation of such a statenent of release to the
filing officer he shall mark the statenment with the hour and date of
filing and shall note the same upon the margin of the index of the filing
of the financing statenent. The uniformfee for filing and noting such a
statenment of release is fifteen dollars ($15.00)."

Section 5.7. G S. 25-9-407 reads as rewitten:
"§ 25- 9- 407. Information fromfiling officer

(1) If the person filing any financing statement, term nation
statement, statenent of assignment or statenent of release furnishes the
filing officer a copy thereof, the filing officer shall upon request note
upon the copy the file nunber and date and hour of the filing of the
original and deliver or send the copy to such person.

(2) Upon request of any person, the filing officer shall issue his
certificate for which he shall not be Iiable showing whether there is on
file, on the date and hour stated therein, any presently effective
financing statenment nanming a particul ar debtor and any statenent of
assignnment thereof and if there is, giving the date and hour of filing of
each such statement and the nanes and addresses of each secured party
therein. The uniformfee for such a certificate shall be fifteen dollars
($15.00). Where the Uniform Commercial Code index has been autonmted,
the filing officer shall issue a conputer printout of the index entries
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for a particular debtor for a fee of fifteen dollars ($15.00). Upon
request the filing officer shall furnish a copy of any filed financing
statement or statenment of assignnent for a uniformfee of one dollar
(%$1.00) per page."

Section 5.8. The anmendnent to G S. 55-1-22(a)(23), nmade
by Section 5.1 of this act, becones effective January 1, 1998, and applies
to tax years ending on or after Decenber 31, 1997. The renunini ng changes
made by Section 5.1 of this act becone effective Septenber 1, 1997.
Sections 5.2 and 5.3 of this act becone effective Septenber 1, 1997.
Sections 5.4 through 5.7 of this act becone effective Septenber 1, 1997.

PART VI. CORPORATE ANNUAL REPORTS TO BE FI LED
W TH THE DEPARTMENT OF REVENUE

Section 6.1. G'S. 55-16-22 reads as rewitten:
"§ 55-16-22. Annual report.

(a) Except as provided in subsections (al) and (a2) of this
section, each donmestic corporation and each foreign corporation
authorized to transact business in this State shall deliver an annua
report to the Secretary of Revenue.

(al) Each insurance conpany subject to the provisions of Chapt er
58 of the CGeneral Statutes shall deliver an annual report to the
Secretary of State.

(a2) A donestic corporation governed by Chapter 55B of the
General Statutes is exenpt fromthis section

(a3) The annual report required by this section shall be in a
formjointly prescribed by the Secretary of Revenue and the Secretary of
State. The Secretary of Revenue shall provide the formneeded to file an
annual report. The annual report shall set forth all of the foll ow ng:

(1) The nane of the corporation and the state or
country under whose law it is i ncor por at ed.
(2) The street address, and the mailing address if

different fromthe street address, of the registered office, the county in
which its registered office is |ocated, and the nane of its registered
agent at that office in this State, and a statenent of any change of such
regi stered office or registered agent, or both.

(3) The address and tel ephone number of its
principal office.

(4) The nanes, titles, and business addresses of its
principal officers.

(5) A brief description of the nature of its business.

If the information contained in the nost recently filed annual report has
not changed, a certification to that effect may be nmade instead of

setting forth the information required by subdivisions (2) through (5) of
thi s subsecti on.
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(b) Information in the annual report mnmust be current as of the
date the annual report is executed on behalf of the corporation

(c) An annual report required to be delivered to the Secretary
of Revenue is due by the due date for filing the corporation's incomne
and franchise tax returns. An extension of tine to file a return is an
extension of time to file an annual report. An annual report required
to be delivered to the Secretary of State is due by the fifteenth day of
the third nonth followi ng the close of the corporation's fiscal year

(d) If an annual report does not contain the information required
by this section, the Secretary of State shall pronptly notify the
reporting domestic or foreign corporation in witing and return the report
toit for correction. |If the report is corrected to contain the
information required by this section and delivered to the Secretary of
State within 30 days after the effective date of notice, it is deened to
be tinely filed.

(e) Amendnents to any previously filed annual report may be filed
with the Secretary of State at any time for the purpose of correcting,
updating, or augnmenting the information contained in t he annual report.

(f) Expired.

(g) Wen a statenment of change of registered office or
regi stered agent is filed in the annual report, the change shall becone
effective when the statenent is received by the Secretary of State.

(h) If the Secretary of State does not receive an annual report
within 120 days of the date the return is due, the Secretary of State
may presune that the annual report is delinquent. This presunption may
be rebutted by receipt of the annual report fromthe Secretary of
Revenue or by evidence of delivery presented by the filing corporation.”

Section 6.2. G'S. 55-1-21(a) reads as rewritten:

"(a) The Secretary of State may promnul gate and furnish on request
forms for the foll ow ng:

(D An application for a certificate of existence.

(2) A foreign corporation's application for a
certificate of authority to transact business in this State.

(3) A foreign corporation's application for a

certificate of wthdrawal.

If the Secretary of State so requires, use of these forns is mandatory."
Section 6.3. G S. 55-1-28(b)(4) reads as rewitten:
"(4) That its nost recent annual report required by

G S. 55-16-22 either has been delivered to the Secretary of State or is
not delinquent;".
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Section 6.4. G'S. 55-14-20(2) reads as rewitten:

"(2) The corporation is del i nquent in delivering
its annual report;".

Section 6.5. G S. 55-15-30(a)(1) reads as rewitten:

"(1) The foreign corporation is delinquent in
delivering its annual report;".

Section 6.6. G S. 55-16-01(e)(7) reads as rewitten:

"(7) Its nost recent annual report delivered as
required by G S. 55-16-22."

Section 6.7. G S. 57C-2-23 reads as rewitten:
"§ 57C-2-23. Annual report for Secretary of State.

(a) Each donestic limted liability conpany and each foreign
[imted liability conpany authorized to transact business in this State,
shall deliver to the Secretary of State for filing an annual report, in
a formjointly prescribed by the Secretary of Revenue and Secretary of
State, that sets forth all of the fol | owi ng:

(D The nane of the limted liability or foreign
limted liability conpany and the state or country under whose law it is
or gani zed.

(2) The street address, and the mailing address if
different fromthe street address, of the registered office, the county in
which the registered office is |ocated, and the nane of its registered
agent at that office in this State, and a statenent of any change of the
regi stered office or registered agent, or both.

(3) The address and tel ephone number of its
principal office.

(4) The nanes and busi ness addresses of its
managers.

(5) A brief description of the nature of its
busi ness.

If the information contained in the nost recently filed annual report has
not changed, a certification to that effect nmay be nmade instead of

setting forth the information required by subdivisions (2) through (5) of
this subsection. The Secretary of State shall make available the form
required to file an annual report.

(b) Information in the annual report nust be current as of the
date the annual report is executed on behalf of the limted liability
conpany or the foreign limted liability conpany.

(c) The annual report shall be delivered to the Secretary of
State by the fifteenth day of the fourth month follow ng the cl ose of
the limted liability company's fiscal year

(d) If an annual report does not contain the information required
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by this section, the Secretary of State shall pronptly notify the
reporting domestic or foreign limted liability conpany in witing and
return the report to it for correction. |If the report is corrected to
contain the information required by this section and delivered to the
Secretary of State within 30 days after the effective date of notice, it
is deened to be tinely filed.

(e) Anendnents to any previously filed annual report may be filed
with the Secretary of State at any tinme for the purpose of correcting,
updating, or augnmenting the information contained in the annual report."”

Section 6.8. G S. 57C-3-25(a) reads as rewitten:

"(a) Any person dealing with alimted liability conpany or a
foreign limted liability conmpany nmay rely conclusively upon its nost
recent annual report and any anendnents to it on file with the
Secretary of State as to the identity of its managers, except to the
extent the person has actual know edge that a person identified therein
as a nanager is not a manager . "

Section 6.9. G'S. 105-228.90(a) reads as rewritten:

"(a) Scope. -- This Article applies to Subchapters I, V, and VIII
of this Chapter, to the annual report filing requirements of G S
55-16-22, and to inspection taxes levied under Article 3 of Chapter 119
of the General Statutes."

Section 6.10. Article 9 of Chapter 105 of the General
Statutes is anmended by adding a new section to read:

"§ 105-256.1. Corporate annual report.

A corporation that files its annual report with the Secretary
nmust pay the amount provided in G S. 55-1-22 when it files the report.
Amounts col | ected under this section shall be credited to the General Fund
as tax revenue. The Secretary nust transmt an annual report filed with
the Secretary in accordance with G S. 55-16-22 to the Secretary of
State."

Section 6.11. G 'S. 105-259 reads as rewitten:
"8§ 105-259. Secrecy required of officials; penalty for violation.

(a) Definitions. -- The following definitions apply in this
section:

(1) Enpl oyee or officer. -- The termincludes a
former enployee, a fornmer officer, and a current or former member of a
State board or comm ssion.

(2) Tax information. -- Any information from any
source concerning the liability of a taxpayer for a tax, as defined in
G S. 105-228.90. The termincludes the foll ow ng:

a. Informati on contained on a tax return,

a tax report, or an application for a license for which a tax is inposed.

b. I nfornmati on obtained through an audit
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of a taxpayer or by correspondence with a taxpayer.

C. I nformati on on whether a taxpayer has
filed a tax return or a tax report.

d. A list or other conpilation of the
nanmes, addresses, social security nunbers, or simlar information
concerni ng taxpayers.

The term does not include (i) statistics
classified so that information about specific taxpayers cannot be
identified, (ii) an annual report required to be filed under G S
55-16-22 or (iii) information submtted to the Busi ness License
Information OFfice of the Department of Secretary of State on a master
application formfor various business |icenses.

(b) Disclosure Prohibited. -- An officer, an enployee, or an
agent of the State who has access to tax information in the course of
service to or enploynent by the State may not disclose the information to
any ot her person unless the disclosure is made for one of the follow ng
pur poses:

(1) To conply with a court order or a |aw

(2) Revi ew by the Attorney General or a
representative of the Attorney General

(3) Review by a tax official of another state or the
I nternal Revenue Conmi ssioner of the United States to aid the state or the
Commi ssioner in collecting a tax inposed by this State, the other state,
or the United States if the laws of the other state or the United States
allow the state or the United States to provide simlar tax information to
a representative of this State.

(4) To provide a governnental agency or an officer
of an organi zed associ ation of taxpayers with a |list of taxpayers who have
paid a privilege |icense tax under Article 2 of this Chapter

(5) To furnish to the chair of a board of county
conmi ssioners information on the county sal es and use tax.

(6) To sort, process, or deliver tax information on
behal f of the Departnment of Revenue.

(6a) To furnish the chair of a board of county
conmi ssioners a list of clainmants that have received a refund of the
county sales or use tax to the extent authorized in G S. 105- 164.14(f).

(7) To exchange information with the Division of
Mot or Vehicles of the Departnment of Transportation when the information is
needed to fulfill a duty inposed on the Departnent of Revenue or the

Di vi si on of Modtor Vehi cl es.

(8) To furnish to the Departnment of State Treasurer
upon request, the nanme, address, and account and identification nunbers of
a taxpayer who may be entitled to property held in the Escheat Fund.

(9) To furnish to the Enploynent Security Conmi ssion
t he nane, address, and account and identification nunbers of a taxpayer
when the information is requested by the Commission in order to fulfill a
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duty inposed under Article 2 of Chapter 96 of the General Statutes.

(10) Revi ew by the State Auditor to the extent
authorized in G S. 147-64.7.

(11) To give a spouse who elects to file a joint tax
return a copy of the return or information contained on the return.

(11a) To provide a copy of a return to the taxpayer
who filed the return.

(11b) In the case of a return filed by a corporation
a partnership, a trust, or an estate, to provide a copy of the return or
information on the return to a person who has a material interest in the
return if, under the circunstances, section 6103(e)(1l) of the Code would
require disclosure to that person of any corresponding federal return or
i nf ormati on.

(11c) In the case of a return of an individual who is
I egally i nconpetent or deceased, to provide a copy of the return to the
| egal representative of the estate of the inconpetent individual or
decedent .

(12) To contract with a financial institution for the
recei pt of withheld income tax paynents under G S. 105-163.6 or for the
transmttal of paynents by electronic funds transfer

(13) To furnish the Fiscal Research Division of the
General Assenbly, upon request, a sanple, suitable in character,
conmposition, and size for statistical analyses, of tax returns or other
tax informati on from whi ch taxpayers' nanes and identification nunbers
have been renoved.

(14) To exchange information concerning a tax inposed
by Subchapter V of this Chapter with the Standards Division of the
Department of Agriculture when the information is needed to adm nister the
Gasoline and O Inspection Act, Article 3 of Chapter 119 of the Genera
St at ut es.

(15) To exchange informati on concerning a tax inposed
by Articles 2A, 2B, 2C, or 2D of this Chapter with one of the follow ng
agenci es when the information is needed to fulfill a duty inposed on the
agency:

a. The North Carolina Al coholic Beverage

Control Conmm ssi on.

b. The Division of Al cohol Law Enforcenent
of the Department of Crime Control and Public Safety.

c. The Bureau of Al cohol, Tobacco, and
Firearms of the United States Treasury Departnment.

(16) To furnish to the Departnent of Secretary of
State the nanme, address, tax year end, and account and identification
nunbers of a corporation liable for corporate income or franchise taxes
or of alimted liability conpany liable for a corporate or a
partnership tax return to enable the Secretary of State to notify the
corporation or the limted liability conpany of the annual report filing
requi renent or that its articles of incorporation or articles of
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organi zation or its certificate of authority has been suspended.

(17) To informthe Business License Information
O fice of the Departnent of Secretary of State of the status of an
application for a license for which a tax is inposed and of any
i nformati on needed to process the application

(18) To furnish to the Ofice of the State Controller
the nane, address, and account and identification nunbers of a taxpayer
upon request to enable the State Controller to verify statew de vendor
files or track debtors of the State

(19) To furnish to the North Carolina Industria
Commi ssion informati on concerning workers' conpensation reported to the
Secretary under G S. 105-163.7.

(c) Punishnment. -- A person who violates this section is guilty
of a Class 1 misdeneanor. If the person committing the violation is an
of ficer or enployee, that person shall be disnissed frompublic office or
public enmpl oynent and may not hold any public office or public enploynent
inthis State for five years after the violation.”

Section 6.12. Section 6.11 of this act beconmes effective
Septenber 1, 1997. The renmi nder of this Part becones effective January 1,
1998, and applies to tax years ending on or after Decenber 31, 1997, in
the case of corporations required to file annual reports with the
Secretary of Revenue and to fiscal years ending on or after Decenber 31
1997, in the case of corporations and linmted liability conpanies required
to file annual reports with the Secretary of State.

Annual reports delivered to either the Secretary of State
or the Secretary of Revenue after Decenber 31, 1997, but before January 1,
1999, shall neverthel ess be deened filed with the correct State agency.
The Secretary of State shall notify the Secretary of Revenue of reports
erroneously filed with the Secretary of State, and the Secretary of
Revenue shall notify the Secretary of State of reports erroneously filed
with the Secretary of Revenue.

PART VII. EFFECTI VE DATES

Section 7.1. Except as otherw se provided, this act is
ef fective when it becones | aw

In the General Assenbly read three tines and ratified
this the 26th day of August, 1997.

s/ Mar ¢ Basni ght

Presi dent Pro Tenpore of the Senate
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s/ Harol d J. Brubaker

Speaker of the House of Representatives

s/ James B. Hunt, Jr.

Gover nor

Approved 2:15 p.m this 4th day of Septenber, 1997
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