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HOUSE BILL 1307:
No Felon as Sheriff

Committee: House Judiciary 111 Date: June 29, 2010
Introduced by: Rep. Sutton Prepared by: Tim Dodge
Analysis of: Fifth Edition Committee Counsel

SUMMARY: House Bill 1307 would amend the Constitution of North Carolina to provide that no
person convicted of a felony is eligible to be elected Sheriff in the State, subject to approval by the
voters at the next statewide general election.

CURRENT LAW: The Sheriff is a constitutional officer established in Article VII, Section 2 of the
Constitution of North Carolina. The powers and duties of Sheriff include, among others, serving as the
chief law enforcement officer of the county, operating the jail, transporting prisoners, maintaining
security in the courtroom, acting as the bailiff in court, and serving civil process.’

BILL ANALYSIS: House Bill 1307 proposes to amend Section 2 of Article VII of the North Carolina
Constitution, subject to approval by the voters at the next statewide general election on November 2,
2010, to provide that no person convicted of a felony against this State, the United States, or another
state is eligible to serve as Sheriff, whether or not that person has had his or her citizenship rights
restored under the law.

The bill provides that "convicted of a felony" includes the entry of a guilty plea; a verdict or finding of
guilt by a jury, judge, magistrate, or other adjudicating body, tribunal, or official, either civilian or
military; or a plea of no contest, nolo contendere, or the equivalent.

If a majority of the voters favor the amendment, the State Board of Elections would certify the
amendment to the Secretary of State, who would then enroll the amendment. The amendment would
become effective upon certification.

H1307-SMSY-30(e5) v3

' From "Law Enforcement," County and Municipal Government in North Carolina, edited by David Lawrence. UNC-Chapel
Hill School of Government. 2007. Online at: http://www.sog.unc.edu/pubs/cmeg/cme29.pdf.
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