Applicable portions of the North Carolina Administrative Procedures Act1
Statutory Definition of “rule”:
G.S. § 150B-2. Definitions.
As used in this Chapter,
(8a) "Rule" means any agency regulation, standard, or statement of general applicability that implements or
interprets an enactment of the General Assembly or Congress or a regulation adopted by a federal agency
or that describes the procedure or practice requirements of an agency. The term includes the establishment
of a fee and the amendment or repeal of a prior rule. The term does not include the following:
a. Statements concerning only the internal management of an agency or group of agencies within the same
principal office or department enumerated in G.S. 143A-11 or 143B-6, including policies and procedures
manuals, if the statement does not directly or substantially affect the procedural or substantive rights or
duties of a person not employed by the agency or group of agencies.
....
c. Nonbinding interpretative statements within the delegated authority of an agency that merely define,
interpret, or explain the meaning of a statute or rule.
d. A form, the contents or substantive requirements of which are prescribed by rule or statute.
....
g. Statements that set forth criteria or guidelines to be used by the staff of an agency in performing audits,
investigations, or inspections; in settling financial disputes or negotiating financial arrangements; or in the
defense, prosecution, or settlement of cases.
....
G.S. § 150B-19. Restrictions on what can be adopted as a rule.
An agency may not adopt a rule that does one or more of the following:
(1) Implements or interprets a law unless that law or another law specifically authorizes the agency to
do so.
(2) Enlarges the scope of a profession, occupation, or field of endeavor for which an occupational
license is required.
(3) Imposes criminal liability or a civil penalty for an act or omission, including the violation of a rule,
unless a law specifically authorizes the agency to do so or a law declares that violation of the rule is a
criminal offense or is grounds for a civil penalty.
(4) Repeats the content of a law, a rule, or a federal regulation. A brief statement that informs the
public of a requirement imposed by law does not violate this subdivision and satisfies the "reasonably
necessary" standard of review set in G.S. 150B-21.9(a)(3).
(5) Establishes a fee or other charge for providing a service in fulfillment of a duty unless a law
specifically authorizes the agency to do so or the fee or other charge is for one of the following:
a. A service to a State, federal, or local governmental unit.
b. A copy of part or all of a State publication or other document, the cost of mailing a
document, or both.
c. A transcript of a public hearing.
d. A conference, workshop, or course.
e. Data processing services.
(6) Allows the agency to waive or modify a requirement set in a rule unless a rule establishes specific
guidelines the agency must follow in determining whether to waive or modify the requirement.
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